Immigration control-related audits and their resulting sanctions are not solely determined by impartial enforcement of laws and regulations. They are also determined by the incentives faced by vote-maximizing congressmen, agents acting on their behalf, and workers likely to compete with immigrants in the local labor market. In this paper we test to what extent congressional oversight, i.e., legislative involvement, determines the bureaucratic immigration enforcement process. We examine the determinants of decisions made at each stage of regulatory enforcement for over 40,000 audits from 1990 to 2000. This includes an analysis of the determinants of whether a firm is 1) found in violation, 2) whether a warning or fine issued, 3) the size of the fine issued, and 4) how much of dollar reduction fined employers were able to negotiate after the fact. Consistent with the hypothesis that locals will provide more tips to the enforcement agency when unemployment is high, we find that the number of audits conducted grows with increased local unemployment. We also find that a congressman's party affiliation and its interaction with committee membership, party rank, and party majority status, as well as firm size and local union membership, correlate to bureaucratic decisions made at every stage of immigration enforcement.
I. Introduction
Immigration law is a frequent part of the national political discussion, particularly in election years. While immigration laws do not change with every election, this does not imply that the regulatory institutions that implement and enforce the law are free of political capture. Given the discretion allowed in the enforcement of immigration laws, bureaucratic decisions made can reveal the underlying motivations of both the government bodies overseeing immigration enforcement, and the civilian population whose tips and complaints initiate the majority of investigations. Hanson (2006) , for example, argues that laws regulating the hiring of unauthorized immigrants are imperfectly enforced and that enforcement reflects political interests. This hypothesis has not been subject to systematic tests. It remains an open question whether immigration laws are enforced with the sole intent of ensuring proper documentation of employees, or whether they reflect the shifting political tides, the business cycle, and unemployment.
The politics of immigration are subject to concentrated costs and diffused benefits.
While a country as a whole is likely to benefit from additions of both skilled and unskilled labor, for some domestic workers immigrant labor is a substitute, reducing the market price for their labor. The politics of immigration law may also be affected by the vicissitudes of popular opinion regarding immigrants. While most economists take the view that immigrants are a valuable part of the work force that contribute to economic growth and the long run welfare of the nation they are joining (Borjas 1995) , the popular attitude is often one of resistance, pressuring politicians to enact stricter immigration legislation (Caplan 2002; Mayda 2006) .
The enactment of the Immigration Reform and Control Act (IRCA) of 1986 was at least to some extent motivated by those political pressures. Beyond the establishment of laws and penalties, the IRCA also built a significant amount of officer discretion into the enforcement mechanism of the law. Enforcement with officer discretion can be an appealing institutional arrangement for legislators. It grants them an opportunity to adjust the de facto enforcement of the law to satisfy constituency demands. Thus, depending on the views of voters in the district, congressmen may intervene to encourage bureaucrats to vary the strictness by which they apply enforcement procedures. Thus officer discretion may provide a political gain to the intervening legislator through congressional oversight.
Further, the IRCA enforcement process provides additional opportunities for political gain to legislators. After an auditing official finds an employer in violation and issues a monetary fine, the employer has the opportunity to negotiate with the INS in the hopes of negotiating a lower fine. This negotiation can be brokered by the constituent services branch of the local congressman's staff.
In a broader context, we empirically test whether there are interdependencies between Congress and the Federal Bureaucracy. There exists a longstanding question as to who controls the Bureaucracy, the mechanisms used to exercise influence and power, and their efficacy. 1 We contribute to the literature on congressional oversight, testing whether congressional power, such as majority status, and oversight authority, such as membership on the judiciary committee, are correlated with decisions taken by the agents of the bureaucracy. Often, we do not know whether an agency makes decisions in anticipation of what Congress wants or whether Congress 1 There is a large literature on congressional oversight in economics and political science. Important works include Kiewiet and McCubbins (1991) , Weingast and Moran (1983) , McCubbins and Schwartz (1984) , McCubbins et al (1987) , Moe (1989) , Balla and Wright (2001) , and Huber and Shipan (2002) . See Moe (2012) for an extensive and thorough review of the literature.
intervenes directly in the process. But by testing whether there is a correlation between political power and oversight and enforcement outcomes, we can establish whether politics has an influence over the bureaucracy of day to day decisions, and if so, over which decisions.
We use records from 42,405 worksite audits from 1990 to 2000 to investigate the economic and political determinants of IRCA enforcement efforts, specifically the I-9 employment verification audit (Rojas 2002) , the initiation of audits, the discretionary issuing of fines by investigating officers, and the negotiated reduction in issued fines. We test the hypotheses that enforcement is partly determined by local economic and political conditions with respect to the i) frequency of worksite audits , ii) probability of being found in violation of the law, iii) probability of being issued a monetary penalty, iv) the size of the monetary fines issued, and v) the negotiated reduction in issued fines.
At each stage of the auditing process, we find support for the hypothesis that discretionary enforcement of immigration law is influenced by both local political interests and labor market conditions. For example, the number of audits increases with the local unemployment rate. Further, party affiliation, rank, and committee membership of the local congressman have a significant effect on forgiveness, issued fines, and negotiated reductions.
The effects of party affiliation are limited, however, when the congressman's party does not hold a majority in Congress. During a Republican majority, we find that federal agents in Republican districts issue larger fines, and that the subsequent negotiated reductions in these fines are larger in Republican districts. Several of our other variables, such as firm size and the union membership within the state, have significant interaction effects with the local congressman's party affiliation.
I. Background on Institutions
The IRCA of 1986 requires employers to verify the citizenship status and employment eligibility of their employees. The Act creates sanctions, both civil and criminal, for employment-related violations (Form I-9 Inspection Overview: Worksite Enforcement Unit Office of Investigations November 19, 2009 ). Prior to IRCA, employers bore no requirement to verify the citizenship status of their employees nor faced any penalty for employing undocumented immigrants. After the IRCA was passed, there was significant confusion created for employers and human resources departments with respect to proper I-9 compliance. The resultant mistakes made by firms contributed, at least in part, to an increase in allegations of discriminatory hiring practices (Briggs Jr. 1990 ). The Immigration Act of 1990 (IMMACT) was an attempt to address these issues by imposing additional civil fines for violations of IRCA's antidiscrimination provisions (Office 2006) .
The IRCA establishes the I-9 employment verification process based on documents presented by potential employees to employers to document their identity and work eligibility.
On the I-9 Form, employees must attest that they are U.S. citizens, permanent residents, or aliens authorized to work in the U.S. Employers must certify that they have reviewed employee documents, that the documents appear genuine, and that they relate to the individual in question.
Employers are found IRCA-compliant if they have followed the Form I-9 process. In the event that an unauthorized alien presents fraudulent documents that appear genuine, employers are found compliant so long as there is documentation to prove that they followed the Form I-9
process, and that they made a "good faith" attempt to inspect the documents (Lowell and Jing 1994) . The difficulty in assessing whether an employer who hired an employee with fraudulent documents made a "good faith" attempt is one of the reasons that there is auditor discretion with respect to enforcement, including the option to issue a warning when an employer is found in by the federal enforcement agency, employers may be fined, prosecuted criminally, and debarred from participating in federal contracts and other government benefits (ICE 2009 
II. Data
With the abandonment of the INS, some of the documentation for the data we use in our analysis went missing. Specifically, an official codebook of our audit data has proven to be unavailable.
However other information allows us to identify the fields in our data set that are relevant for testing our hypotheses. Using the information contained in the official I-9 inspection overview, as summarized in the flow chart in Appendix A, and documentation graciously provided by the Department of Homeland Security (see Appendix B), we can identify key variables in our data set. Specifically, we can determine the "Administrative Disposition," i.e. the outcome of the audit. The audit outcomes are Warnings, Notification of Intent to Fine (NIF), dollar fine issued, and the dollar amount collected. The NIF and dollar fine issued is associated with the Tier code assigned to the offense (1, 2, or 3), with higher tiers correlating to larger fines. Our data set includes observations from all fifty states across 348 separate Core Based Statistical Areas (CBSAs). 4 In Figure 1 we show a map of the U.S., shaded by the total number of audits conducted from 1990-2000. 5 The largest number of audits occurs in the southwest, from Figure 2 presents the number of audits per capita. Contrary to the total number of audits in Figure 1 , the number of audits per capita is relatively uniform. Thus, proportional to population, audits are not confined to a few specific geographic U.S. regions.
III. Modeling the Determinants of IRCA Audits and Sanctions
We hypothesize that worksite enforcement of immigration law is in part determined by local economic and political conditions, rather than solely by the letter of the law. The INS depends on local intelligence (e.g., tips) for initiation of worksite investigations. Therefore, more tips are likely to come from areas where people perceive that they are negatively affected by immigrant labor. For example, it has been shown that immigration preferences correlate with the condition of the economy and the skill makeup of the labor force (Mayda 2006 Immigrant labor is often a close substitute for members of the preexisting local labor pool, particularly in high GDP per capita countries such as the United States (Mayda 2006) . 6 A simple model of the local labor market, based on the premise than that there is a high elasticity of substitution between native and immigrant labor (Card 2001; Okkerse 2008) , predicts that individuals from the local labor pool have incentives to reduce the supply of local immigration labor by increasing the cost of hiring immigrant labor. These incentives increase as unemployment rises.
For firms, being audited and potentially fined increases the costs of hiring immigrant labor, both legal and illegal. The number of audits largely reflects the number of tips being given by locals to INS/ICE officials. A simple model of native and immigrant labor as close substitutes, where the demand for native labor will increase if the supply of immigrant labor decreases, predicts that the number of tips, and in turn number of audits, will increase with unemployment.
To test the hypothesis that immigration enforcement is a function of unemployment, we organize the data as a state-year panel, and have as our outcome variable the total number of audits conducted within the state k, during year t.
(1) TotalAudits kt = β 0 + β 1 Unemployment kt + β 2 Union mt + β 3 Demographic mt + State k +Year t + ε kt
In this specification, there is some concern with respect to reverse causality. Specifically, that the larger the number of audits, the less likely employers are to hire immigrants, resulting in a higher overall unemployment rate. To address this concern, we estimate (1) with Two-Stage Least Squares (2SLS), in addition to Ordinary Least Squares (OLS).
In the 2SLS specifications, our instruments for the annual state unemployment rate are the levels and annual changes in federal civilian and federal military compensation spending within a state, as reported by the Bureau of Economic Analysis. The rationale for choosing these instruments is that while government hiring affects the unemployment rate, government-funded positions, at the local, state, and federal level, are not accessible to illegal immigrants, and as such are not influenced by the IRCA enforcement audits. In all specifications we include year and state fixed effects, and cluster the standard errors by state.
In our regression equation (1), we include the current unemployment rate in the state, as Congressmen have a number of mechanisms by which they can influence the actions of federal agencies, including setting agency budgets, leadership appointments, new legislation, and the altering of agency jurisdiction (Weingast and Moran 1983; Shughart, Tollison et al. 1986; Ferejohn and Shipan 1990; Bawn 1995) . For congressmen seeking reelection, stricter enforcement of immigration laws may offer the possibility of garnering additional votes for being "tough on illegal immigration." When voters in congressional districts voice an anti-immigrant sentiment or complain to Congressmen that immigrants are "taking their jobs", these legislators may have an incentive to encourage individuals in the enforcement agency to more strictly follow procedures and exercise their discretion in a less forgiving manner. At the same time, the same Congressmen may also respond to complaining firms in their district, i.e., firms that were found in violation of IRCA, by encouraging the INS to lower the fines that were issued by the auditors. Congressmen must weigh these incentives when deciding whether to motivate strictness or leniency in agent and agency discretionary decision-making.
While officers have some discretion in whether they find a firm's employee documentation in compliance with the IRCA, the primary form of officer discretion is the determination of whether an out of compliance firm will be issued a monetary fine or a warning. Firm i is a vector of variables specific to the employer being investigated, and includes the number of employees at the investigated location and a dummy variable indicating whether the firm is in a high alien industry. 8 In some specifications we include the variable ViolationTier, which is a measure of the severity of the violation as determined by the auditing official. ViolationTier takes a value of 1, 2, or 3, with larger values assigned to violations by repeat offenders, instances of observed abuse or exploitation, and egregiousness on the part of violating employers. 7 Results are similar when we use congressional district fixed effects. Also, our results are comparable when using only observations after the 1992 redrawing of congressional district boundaries. We do not include year fixed effects because of insufficient within-state political variation within single years. 8 High Alien industries include agriculture, hospitality and accommodations, food service, and textiles (Hill and Pearce 1990 his/her party. The "rank within party" variable orders the members of a congressional committee based on the Resolution that appointed the members. Highest ranking members have the lowest number. The chair and ranking member always have a rank of one within their party. In some of our specifications we also include interaction variables.
The congressional oversight hypothesis predicts that judiciary appointment is an important predictor of bureaucratic decisions. We predict that the influence of the judiciary committee membership and variables measuring political power, such as majority status, grows with each stage of the enforcement process.
We predict that the largest effect of oversight will be found at the final stage of the enforcement process -that is, when fine reductions are negotiated between the agency and the firm found in violation. It is at this final stage that congressional staffers (or the representatives themselves) can participate in the negotiation process. Their status and ability to affect the incentives facing agents of the bureaucracy (oversight) is likely to have the greatest impact here.
Conversely, due to their indirect participation, we predict a less pronounced effect of congressmen on decisions made in the earlier stages of the enforcement process (assessment of violations, the decision to whether to issue a fine or a warning, the initial dollar amount of the fine).
IV. Results
We now describe the results from our examination of political determinants of enforcement decisions at each step of the enforcement process: whether to audit, whether to find that a violation occurred, and, if so, the fine that was issued, and whether the fine amount was lowered after review of the case.
We present summary statistics of variables used in our empirical analysis in Table 2 . The top panel of Table 2 shows descriptive statistics for our socio-economic variables at the state level, as well as the number of audits per state, which we computed from our source data, which contain individual audits and indicates in which state the audit was performed. We observe on average 79 audits per state and per year. There is a large variation in audits rates. For example, across states, audits range from zero to 1,386 per year. In our state data set, about ten percent of the observations include zero recorded audits.
The bottom panel of Table 2 shows descriptive statistics at the lowest level of aggregation, i.e., at the audit level. It shows that of all audits, 47 percent resulted in a violation.
When a violation was found, 76 percent of those firms were fined, carrying an average penalty of $4,385. Further, on average, firms negotiated their fines down by about eight percent.
Since we know the zip code of each audit, we merged congressional district variables to those zip codes. The descriptive statistics show that about half of all audits are conducted in districts with a Republican Representative, and ten percent of all audits are conducted in districts of members of the House judiciary committee. When estimating regressions when the dependent variable is the number of audits at the state level, we average our explanatory variables at the state level. (Table 3 , column 1). That correlation remains statistically significant when we include control variables, but the magnitude is getting smaller (Table 3 , column 2). In Table 3, column 3 we limit the model to only observations from low alien states (10.4% with zero audits).
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Limiting the model to this subset is one means of addressing endogeneity -immigration enforcement is less likely to impact the economy and the unemployment rate in states with low numbers of undocumented aliens. The coefficient on unemployment is positive, but not statistically significant. In Table 3 , column 4 we include lagged unemployment instead of contemporaneous unemployment, and we find that the correlation between unemployment and audits remains positive and is statistically significant at the five percent level. These results are consistent with the hypothesis that higher rates of regional unemployment lead to larger numbers of audits by federal agents.
If an increase in audits makes employers more cautious in hiring and thus leads to higher unemployment, our OLS estimates on unemployment in Table 3 The specification in Table 2 , column 5 corresponds to first stage in Appendix Table A , column 1. Here we find that a one percentage point increase in unemployment leads to a 53 percent increase in the number of audits. Table 2 , column 6 reports the results from an alternative model specification that includes lagged unemployment (Appendix Table A , column 2). In this specification the coefficient on unemployment shows that a one percent increase in unemployment leads to a 27 percent increase in audits conducted. Thus, in both specifications we find that the coefficients on unemployment in these 2SLS increase relative to those in the OLS specifications. This increase is likely a result from higher audits reducing local employment.
The results in Table 3 are consistent with the hypothesis that audit activity within a state is correlated with economic conditions: the findings are consistent with the hypothesis that more people report potentially illegal employment to the enforcement agency when state unemployment is high. This finding may be related to research that has established that immigration falls as unemployment increases (Withers and Pope 1985; Winegarden and Lay Boon 1991; Passel and Cohn 2010) . Our results offer a potential explanation for this:
immigration falls because immigrants may expect to get reported in times of high rates of unemployment. Table 4 presents the results from regressions testing hypotheses regarding determinants of whether an audit resulted in a violation or a warning. These regressions have the audit as the unit of observation. Some specifications include state fixed effects (Table 4 , columns 1 and 3); others include CBSA fixed effects (Table 4 , columns 2 and 4).
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We find that the likelihood of being found in violation is higher for employers in high alien industries. This may be due to more severe violations in those industries, or because federal agents want to discourage violation of the law in especially those industries. Being in a high alien industry increases the probability of a fine by between 2.8 and 3.7 percentage points. At the same time, we find that the likelihood of being in violation decreases in the Hispanic fraction of the state population.
Another result is that the larger the firm, the less likely the firm will be found in violation. This is consistent with a hypothesis that larger firms have more recourse to appeal decisions, and thus the enforcing agency adopts extra care deciding whether to fine a large firm.
Since we mapped the geographical location of the audits to congressional districts the specifications in Table 4 allow us to test whether congressional influence and oversight is one determinant of being found in violation with the immigration law. Table 4 , column 1 shows that audits in Republican congressional districts are less likely to result in a violation. However, the effect is not statistically significant in the other three specifications in Table 4 . We find that the probability of being found in violation decreases with the number of employees, and this effect is stronger in Republican districts, as shown by the negative sign on the interaction effect between 11 We did not estimate the state level regressions in Table 3 at the CBSA level because it serves as too small a level of aggregation, dominated by zeros and small numbers, and for lack of good instruments for unemployment at the CBSA level.
log employees and whether the Representative is a member of the Republican party. The probability of being found in violation decreases with greater rates of state union membership in Republican districts (Table 4, 
column 4). This result is consistent with the view of the 1990s
Republican Party being less supportive of unions than Democrats.
Consistent with our previous findings that political affiliations of Representatives matter in enforcement decisions, Table 4 shows that when a Representative is a member of the Judiciary Committee, the increase in the violation probability rises when the Representative is a Democrat, and decreases when he or she is a Republican. This finding is consistent with legislative oversight over the bureaucracy, or alternatively, legislative intervention in the enforcement of the law. Table 5 analyzes the subsample of audits that resulted in a violation. It shows the determinants of whether firms that were found to be in violation were issued a monetary fine or a warning. Our results show that firms in high alien industries have a higher probability of receiving a fine, that larger firms are more likely to receive a warning, and that this lenience towards larger firms is greater in Republican districts. That larger firms are treated less harshly is similar to our finding in Table 4 , showing that larger firms are less likely to be found in violation. The results in the table show that the probability of receiving a fine is increasing with the unemployment rate. A one percent increase in unemployment rate correlates to a roughly three percentage point increase in the probability of receiving a fine across all four specifications.
In Table 5 , almost all of the political variables are statistically significant. A fine is less likely if the district in which the audit is conducted is represented by a Republican (column 2). The probability of receiving a fine is also lower when the local Representative has lower rank within his or her respective committees (columns 2 and 4). The probability of receiving a fine is greater when the local Representative is a member of Judiciary Committee, regardless of party affiliation. Perhaps surprisingly, while many of the political variables are statistically significant determinants of whether a firm receives a fine, majority status is not statistically significant in any of the four specifications in Table 5 . With respect to congressional oversight, our results on committee appointment and majority party status support the theory of congressional influence over what is an agency that is, by law, under executive branch authority. Table 6 presents results for the subsample of firms that were issued a fine. In these regressions the dependent variable is the log dollar amount of fine. Officers have some discretion with regards to the dollar amount of the fine levied, but that discretion is limited by formulas (ICE 2009). The formula for reducing or increasing the fine, beyond the baseline dollar value assigned by law, includes both the size of the firm and the violation tier assigned by the officer.
Consistent with these guidelines, our results show that these two variables are statistically significant in all of the regression models. The results show evidence for political influence because we find that the increase in penalties for larger firms is greater when the local congressman is a Republican. We also find that fines for firms in high alien industries are between 7.6 and 11.6 percent larger than fines imposed on firms in low alien industries.
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In Table 6 , a number of the political variables are important determinants of the size of fines issued, but their statistical significance is sometimes sensitive whether we include state or CSBA fixed effects. If the local congressman is a member of the Republican Party while
Republicans hold the majority status in the House of Representatives, fines issued are 36 percent larger. We find this effect in Table 6 , column 4, but not in column 3. All specifications find that fines are larger, and the effect is statistically significant in all specifications, when the local
Representative is a Democrat and on the Judiciary committee. The effect is reversed when the local representative is a Republican on the Judiciary Committee, but the magnitude of the effect is only non-trivial with CBSA fixed effects (Table 6 , column 4). Table 7 presents results for regressions modeling the determinants of the percentage reduction in the fine that employers negotiated down. Here we analyze the subsample of firms that were issued a fine. All four specifications find that the larger the fine, the higher the percent reduction in the fine. Also, firms with larger numbers of employees receive lower fine reductions (Table 7) . Further, reductions are larger in areas with fewer high school graduates and reductions are smaller in areas with a larger Hispanic population. Thus, in addition to political considerations, the socio-economic characteristics of the area matter as well for fine reductions.
We document the largest political impact on fine reductions when analyzing the effect of the majority party status of the Representatives: when the local congressman is a member of the Democratic party when Democrats are in the majority in the U.S. House of Representatives, fine reductions are 12 to 13 percentage points lower. In contrast, when the local Representative is a Republican while the Republican party holds the majority of seats in the U.S. House, local firms enjoy fine reductions that are 23 to 26 percent larger.
This finding provide further evidence that is consistent with legislative oversight and the accompanying hypothesis that reelection concerns of politicians are involved in the execution in the law. When the district is represented by a Republican, and when Republicans have more influence over the bureaucracy because they hold a majority of the seats in the U.S. House, then firms facing fines for violations are likely to enjoy larger negotiated reductions in those fines.
Similarly, when the district representative is a member of the Judiciary committee, which oversees immigration policy and enforcement, their position allows them greater influence over enforcement. If the local congressman is a Republican and a member of the Judiciary Committee, firms are less likely to be found in violation, more likely to receive warning instead of a fine if they are in violation, and the fines they do receive are on average on smaller.
Conversely, if the local congressman is a Democrat with a seat on the judiciary committee, firms can expect more violations, fewer warnings, and larger fines. These results are not consistent with the view in the 1990s that Democrats, relative to Republicans, looked more favorably towards immigration. Rather, they reflect the view that Republicans were more generally probusiness, and that obtaining majority status in Congress allowed them to more effectively represent the interests of their constituent businesses as they interacted with immigration enforcement agents.
Our results show that congressional status has its clearest impact on the actual dollar costs being imposed on constituent firms. Here, legislators can actually show firms found in violation how much money they help them save and, in turn, obtain for legislators the largest payoff in terms of reelection support. Legislators have a strong incentive to use their political status to help constituent firms when said firms can actually see how much money they are being saved by their representative.
V. Concluding Remarks
This paper shows that the enforcement of current immigration law is determined, in part, by both economic and political conditions. The dependence of enforcing agencies on local tips to initiate audits leads to additional investigations where there is a greater supply of unemployed, particularly recently unemployed, constituents. We find support for the hypothesis that Congress leverages its oversight authority to influence bureaucratic agencies. In particular, majority status and membership on the judiciary committee are important explainers of agency decisions. The importance of these predictors grows as the agency moves into later stages in the enforcement process, consistent with legislators' increasing opportunities to directly influence agents of the bureaucracy.
There is a long running debate in political economy and political philosophy regarding the merits of writing laws that allow for discretion and those that do not (Barro 1986) . A part of that debate that is often underemphasized is the incentives facing lawmakers themselves as they look forward. While formal models of delegation find that Congress should, in theory, prefer laws be written with greater structural restriction and less administrative discretion (Moe 2012 ), this does not preclude Congress from benefiting from the administrative discretion that is built into these laws. Elected officials have the opportunity to serve different constituent groups at the various stages of the enforcement process. They can motivate stricter enforcement as a means to appeal to anti-immigrant and pro-native labor sentiment, while later serving local businesses by helping to negotiate larger reductions in fines that have been issued. By allowing federal officers discretion in how they enforce existing immigration law and ex post discretion in the reduction of fines paid by violating employers, lawmakers have created an additional means through which they can generate political capital, appealing to the preferences of their constituents or contributors. Sometimes both. (1) Notice of Inspection Results -also known as a "compliance letter," used to notify a business that they were found to be in compliance.
(2) Notice of Suspect Documents -advises the employer that based on a review of the Forms I-9 and documentation submitted by the employee, ICE has determined that the employee is unauthorized to work and advises the employer of the possible criminal and civil penalties for continuing to employ this individual. ICE provides the employer and employee an opportunity to present additional documentation to demonstrate work authorization if they believe the finding is in error.
(3) Notice of Discrepancies -advises the employer that based on a review of the Forms I-9 and documentation submitted by the employee, ICE has been unable to determine their work eligibility. The employer should provide the employee with a copy of the notice, and give the employee an opportunity to present ICE with additional documentation to establish their employment eligibility. 
